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Elements to be considered in the design of a penalty system
With regard to the commitments set out in the business plan, including any basic quality standards, specific thresholds may be defined; failure to meet such thresholds shall, in the absence of duly justified reasons, result in the application of penalties.
For each parameter, the system may provide one or more thresholds, structured in bands (tiers), with penalties proportionate to the deviation between actual performance and the targets set.
The thresholds are calculated as percentages of the commitments undertaken, which are deemed to be fulfilled at 100% where they are fully complied with.
Penalties are calculated as percentages of the fixed component of the concession fee.
A threshold may be identified below which— in the absence of duly justified reasons — revocation of the concession may be considered.
The determination of the bands, the corresponding thresholds and the applicable penalty levels shall remain the responsibility of the PSA and shall be set out in its Regulations.
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Minimum traffic levels: tonnes/TEU handled vs. commitments percentage share 90% 10% 80% 15% - - 50%
Employment levels: staff employed vs. commitments percentage share 80% 15% - - - - 60%
Implementation of investments: value implemented vs commitments percentage share 85% 10% 70% 15% 60% 20% 40%
 The numerical values shown in the table are provided for illustrative purposes only.
Example: an actual traffic volume equal to 85% of the level provided for in the commitments would result in the application of a penalty equal to 10% of the fixed component of the concession fee.
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Example template for the calculation of concession fees; values to be determined by the PSA in accordance with the applicable statutory and regulatory provisions (any values shown are for illustrative purposes only).
The unit fee applied for the purpose of determining the fixed component shall in no case be lower than the minimum unit fee laid down by the applicable legislation and shall be calculated by each PSA in compliance with the port regulations currently in force.  

Fee calculation
Fixed component unit of measurement value (example) notes
unit fee €/sqm 10 to be determined by the granting authority in accordance with the applicable statutory and regulatory provisions
area size square meters 100.000 depending on the physical characteristics of the concession
location multiplier 0,9 to be determined within a predetermined minimum and maximum range of values
permitted use multiplier 1 to be determined on the basis of a predetermined table of values
state of maintenance multiplier 0,9 to be determined within a predetermined minimum and maximum range of values
level of infrastructure development multiplier 1 to be determined within a predetermined minimum and maximum range of values
constraints/advantages multiplier 1 to be determined on the basis of a predetermined table of values
degree of participation in the development of infrastructure percentage factor -5% to be quantified in relation to the level of investments carried out by the concessionaire
total fixed component (F) 769.500 €

Variable component unit of measurement value (example) notes
overall impact on the fixed component (I) percentage factor 20% factor determining the weight of the variable component in relation to the fixed component, subject to periodic updating, in any event within the prescribed limits 
<efficiency/quality level indicator 1> (L 1) percentage factor 10% reduction factor to be applied to the variable component depending on the degree of achievement of the relevant target
<efficiency/quality level indicator ...> (L...) percentage factor 0% reduction factor to be applied to the variable component depending on the degree of achievement of the relevant target
< efficiency/quality level indicator N> (L N) percentage factor 5% reduction factor to be applied to the variable component depending on the degree of achievement of the relevant target
total variable component (V=F*I*(1-L 1)*...*(1-L N) 131.585 €

For a list of possible efficiency/quality indicators, reference is made to Annex 4 (Sector benchmarks).

In any event, the variable component shall not exceed 50% of the fixed component and may, moreover, be reduced on the basis of the incentive mechanisms referred to above by up to a maximum of 75% of its maximum value.
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